The County of Upshur
State of Texas

Bid # RB04-23
For: Refined Road Oil & Polymer Modified Emulsions

Bid opens date/time: February 15, 2023 @ 10:00 a.m.

The enclosed Invitation to Bid (ITB) and accompanying Specifications/Bidder s
Response Form are for your convenience in bidding the referenced products or services

for Upshur County.

Sealed bids shall be delivered no later than:

Date/Time: February 14, 2023 @ 4:00 p.m.
Location: Upshur County Judge, 100 W. Tyler St, 374 Floor County Courthouse,

PO Box 790, Gilmer, TX 75644
Mark Envelope: Bid-RB04-22 Refined Road Qil & Polymer Modified Emulsions

Bids must be signed by a person having the authority to bind the vendor in a contract.
Bids that are not signed will be rejected, . Upshur County reserves the right to waive

simple informalities in this Invitation to Bid.

Please note that all bids must be received at the designated location by the deadline
shown. Bids received after the deadline will not be considered for award of the contract.
Bids will be opened in the Upshur County Courthouse, 100 West Tyler St., 3™ Floor,
Gilmer, Texas. You are invited to attend.

Bids may be withdrawn by the bidder at any time prior to the official opening, but must
be withdrawn in person. Alterations may not be made to a bid once submitted, but a new
bid may be submitted if the substitution occurs before the opening time. After the official
opening, bids may not be amended or altered and may not be withdrawn without the
approval of the Commissioners Court,

Upshur County is aware of the time and effort expended in preparing and submitting bids
to the County. Please let us know of any bid requirements which are causing you
difficulty in responding to our bids, We want to make the process as casy and efficient as
possible so that all responsible vendors can compete for the County’s business.

Awards ordinarily will be made approximately two weeks after the bid opening date. To
obtain results, or if you have any questions, please contact Andy Jordan, Upshur

County Road Adminisirator, at 903-843-7623.
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Implementation of House Bill 1295

Cortiflcate of Interested Partles (Form 1296):

In 2015, the Texas Legistature adopted House Bill 1295, which added section 2252.908 of the Government
Code. The law states that a govemmental entity or state agency may not entsr into certain contracts with a
business entity unless the business entity submits a disclosure of interested parties to the governmental

entity or state agency at the time the business entity submits the signed contract to the governmental entity

or state agency.

The [aw applles (with a few exceptions) only to a contract between a business entity and a governmental
entity or state agency that either (1) requires an action or vote by the goveming body of the entity or egency
before the contract may be signed or (2) has a valus of at least $1 million. The disclosure requirement
appiles to a contract entered into on or after January 1, 20186.

Changed or Amended Contracts:

Form 1285 is oniy required for a change made to an existing confract in certain circumstances: (1) if a Form
1205 was net filed for the existing contract, then a filing is only required If the changed contract either
requlres an action or vote by the goveming body or the value of the changed contract is at least $1 million;
or (2) if a Form 1295 was filed for the existing contract, then another filing is only required for the changed
contract if there is a change to the information disclosed In the Form 1285, the changed contract requires an
action or vote by the governing body, or the velue of the changed contract increases by at least $1 million,

As required by law, the Commizsion adopted the Certificate of Interested Parties form (Form 1295) on
October 5, 2015. The Commission also adopted rules (Chapter 46) to implement the law. The Commission
does not have any additional atthority to enforce or interpret section 2252.908 of the Govemment Code.

Flling Procass:

A business entity must use the Form 1295 filing application the Commission created to enter the required
Information on Form 1285 and print a copy of the completed form. Once entered into the filing application,
the completed form will include a unique cerlification number, called a “certification of filing.”

An authorized agent of the business entity must sign the printed copy of the form affirming under the penalty
of perjury that the completed form Is true and corract,

The completed, printed, and signed Form 1285 bearing the unique cartification of fifing number must be filed
with the governmental body or state agsncy with which the business entity is entering Into the contract.

Acknowledgement by State Agency or Governmental Enlity:

The governmental entity or state agency must acknowledge receipt of the filad Form 1295 with the
certification of filing, using the Comrmission's filing application, not later than the 30th day after the date the
goveming body or state agency receives the Form 1285. The Commission will post the completed Form
1285 to its website withln seven business days after the governmental entity or state agency acknowledges
racaipt of the form.

Additlonal Information:
Sectlion 2252 208, Govemnment Code,

Certificate of Interested Partles (Form 1285)**
**This Is a sample form for lllustration purposes only. DO NOT FILL OUT THIS SAMPLE FORM. Form

1285 MUST BE FILED ELECTRONICALLYI Paper copies and PDF copies of this sample form are not
accepted!

Chapter 46, Ethics Commission Rules {includes new rule 46.4, regarding changes to contracts, which went
into effect on January 1, 2017)

Frequently Asked Questlons

Last Revision: December 21, 2017
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICE USE ONLY

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity fillng form, and the city, state and country of the business
entity’s place of business.

Name of governmental entity or state agency that |s a party to the contract for
which the form Is baing flled.

Provide tha Identification number used by the governmental enflty or state agency fo track or Idantify the contract,
and provlde a description of the services, goods, or other property to be provided under the contract.

Nature of Intarest (check applicable)
Name of Interested Party Clty, State, Country
{place of busingss)
. Controlling Intermediary
1 at
~ . . I *
Chock only If there is NO Interested Party.
UNSWORN DECLARATION
My name Is , and my date of birth Is
My address is, ; . . ,
(street) (city) (state)  (zlp code) (country)
1 declare under penally of perjury that the foregoing Is true and comect,
Executed In County, State of , on the day of , 20 .
{monih) (vear)

Signature of avthorized agent of coritrad[ng business entity
(Declarant)

ADD ADDITIONAL PAGES AS NECESSARY
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Important Notice! The State of Texas has enacted a new law that
concerns Vendors doing business with local governments effective
January 1, 2006. All Vendors must now register with Upshur County
before they submit a bid or proposal. Please take the time to read the
information on Conflict of Interest Disclosure provided below.

Conflict of Interest Disclosure

Beginning January 1, 2008, a new state law (Chapter 176 of the
Local Government Code) requires all persons contracting, or
negotiating to contract, or making a bid to sell goods or services, with
or to Upshur County, to file a completed Conflict of Interest
Questionnaire with the County Clerk. Failure to comply with this Jaw
is a criminal offense.

The form can be found at http://www.ethics.state.{x.us/forms/CIQ.pdf,

This law does not apply to certain court appointed persons such as
attorneys, physicians, interpreters and the like. It is your
responsibility to determine whether it applies to you.
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Upshur County
Bid # RB04-223Refined Road Oil & Polymer Modified Emulsions

Instructions/Terms of Contract

By order of the Commissioners Court of Upshur County, Texas, sealed bids will be

accepted for:
Refined Road Qil & Polymer Modified Emulsions

IT IS UNDERSTOOD that the Commissioners Court of Upshur County reserves the right
to reject any or all bids for the products covered in this bid request and to waive any
formalities or defects in bids or to accept such bids as it shall deem to be in the best
interest of Upshur County.

BIDS MUST BE SUBMITTED on the forms included for that purpose in this packet,
Each bid should be signed by a person having the authority to bind the vendor in a
contract, placed in a sealed envelope and marked clearly on the outside as shown below:

Bids should be clearly marked:
Bid # RB04-23 Refined Road Oil & Polymer Modified Emulsions

RETLURN SEALED BID TO the following address
February 14, 2023 not later than 4:00 p.m.

Upshur County Judge

100 W. Tyler Street 3™ Floor
P.0. Box 790

Gilmer, Texas 75644

FACSIMILE TRANSMITTALS WILL NOT BE ACCEPTED

All Bids must be received in the County Judge's Office before the opening date and time,
The time stamp located in the County Judge’s Office will be considered the official time

the bids are received.

Bid RB04-23 5
Refined Road Qil & Polymer Modified Emulsions




GENERAL REQUIREMENTS FOR SEALED RIDS

READ THIS ENTIRE DOCUMENT CAREFULLY. FOLLOW ALL INSTRUCTIONS. YOU ARE

RESPONSIBLE FOR FULFILLING ALL REQUIREMENTS AND SPECIFICATIONS. BE SURE YOU
UINDERSTAND THEM,

General Requirements apply to all advertised requests for Sealed Bids; however, these may be superseded, whole or in
part, by the INSTRUCTIONS/TERMS OF CONTRACT. Be sure your bid packegs is complete.

ADDENDA
When specifications are revised, the Upshur County Road Administrator will issue an addendum addressing the nature of

the change. Bldders must sign it and include it in the returned bid package,

ASSIGNMENT
The successful bidder may not assign, sell or otherwise transfer this contract without written permission of Upshur County

Commissioners Court,

AWARD
Upshur County reserves the right to award this contract on the basis of LOWEST AND BEST BID in aceordance with the

laws of the State of Texas, to waive any formality or irregularity, to meke awerds to more than one bidder, to reject any or
all Sealed Bids, In the event the lowest dollar bidder meeting specifications is not ewarded a contract, the bidder may
appear before the Commissioners Court and present evidence concerning his responsibility after officially notifying the

Office of the County Judge of his intent to appear.

BONDS
If this bid requires submission of bid guarantee and performence bond, there will be a scparate page explaining those

requirctnents. Bids submitted without the required bid bond or Cashier’s Checks are not acceptable.

CONTRACT OBLIGATION
Upshur County Commissioners Court must award the contract before it becomes binding on: Upshur County or the bidder.

Department heads are NOT' authorized to sign agreements for Upshur County. This contract is bound when accepicd by
Commissioners Court. Binding agreements shafl remain in effect until all products and/or services covered by this

purchase have been satisfactorily delivered end eccepted.

CONTRACT RENEWALS
Renewals may be made ONLY by written agreement between Upshur County and the bidder. Any price escalations are

limited to those stated by the bidder in the original bid.

DISQUALIFICATION OF BIDDER

Upon signing this bid document, any bidder offering to sell supplies, materials, services, or equipment to Upshur
County certifies that the bidder has not violated the antitrust Jaws of this state codified in §15.01, et seq., Business &
Commerce Code, or the federal antitrust laws, and has ntot communicated directly or indirectly the offer made to any
competitor or any other person engaged in such line of busioess. Any or all Sealed Bids may be rejected if the County
believes that collusion exists among the Bidders, Sealed Bids in which the prices are obviously unbalanced may be
rejected, If multiple Sealed Bids are submitted by a bidder and after the Sealed Bids are opened, one of the Sealed Bids
is withdrawn, the result will be that all ofthe Sealed Bids submitted by that bidder will be withdrawn; however, nothing
herein prohibits a vendor from submitting multiple Bids for different products or services,

FISCAL FUNDING

A mufti-year legse or lease/purchase arrangement (if requested by the specifications), or any contract continuing ss a result
of an extension option, must inclede fiscal funding out, 1f, for any reason, finds are not approptiated to continure the lease
or contract, said lease or contract shall become null and void on the last day of the current appropriation of funds. After
expiration of the lease, leased equipment shall be removed by the contractor from the using department without penalty of
any kind or form to Upshur County. All charges and physical activity related to delivery, installation, removal and
redelivery shall be the responsibility of the bidder.

GOVERNING FORMS
In the event of any conflict between the terms and provisions of these requirements and the specifications, the

specifications shall govern. In the event of any conflict of interpreiation of any part of this overall document, Upshur
County's interpretation shall govern,
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GOVERNING LAW
This request for bid is governed by the competitive bidding requirements of the County Purchasing Act, Texas Local

Govemment Code, §262.021 ef seq., s amended. Bidders shall comply with all applicable federal, state and local laws
and regulations. Bidder is further advised that these requirements shall be fully governed by the laws of the State of Texas
end that Upshur County may request and rely on advice, decisions and epinions of the Attorney General of Texas and the
County Atforney concerning any portion of these requirements.

HOLD HARMLESS AGREEMENT

The successful bidder shall indemmnify and hold Upshur County harmless from all ¢laims for personal injury, death and/or
property damage sesulting directly or indirectly from contractor's performance. Bidder shall procure and maintain, with
respect to the subject matter of this bid, appropriate insurance coverage. Certification of such coverege must be provided
to the County upon request.

INSPECTIONS & TESTING

Upshur County reserves the right fo inspect any item(s) or service location for compliance with specifications and
requirements and needs of the using department. If a bidder cannot furnish a sample of & bid item, where applicable,
for review, or fails 1o satisfactorily show an ability to perform, the County can reject the bid as inadequate.

INVOICES AND PAYMENTS

Bidders shall submit an original invoice on each purchase order after each delivery, indicating the purchess order
number. Invoices must be ilemized. Any invoice, which cannot be verified by the contract price and/or is otherwise
incorrect, will be returned to the bidder for correction. Under term contracts, when muitiple deliveries end/or services
are required, the bidder may invoics following each delivery and the County will pay on invoice, Contracts providing
for a monthly charge will be billed ard paid on a monthly basis only. Prior to any and all payments made for goods
and/or services provided under this contract, the bidder should provide his Taxpayer Identification Number or social
security number as applicable. This information must be on file with the Upshur County Treasurer’s office, Failure to
provide this information may result in a delay in payment and/or back up withholding as required by the Internal

Revenue Service,

MAINTENANCE
Maintenance required for equipment proposed should be available in Upshur County by a manufacturer-authorized

maintenance facility, Costs for this service shall be shown en the Pricing/Delivery Information. If Upshur County opts to
include maintenance, it shall be so stated in the purchase order and said cost will be included. Serviee will eommence only
upen expiration of applicable warranties and should be priced accordingly.

MATERIAL SATETY DATA SHEETS
Under the "Hazardous Communication Act”, commonly known as the "Texas Right To Know Act®, a bidder must provide

to the County with each delivery, material safety data sheets, which are applicable to hazardous substances, defined in the
Act, Failure of the bidder to furnish this documentation will be cause to reject any bid applying thereto,

PRICING
Prices for all goods and/or services shall be negotinted to a firm amount for the duration of this contract or es agreed to in

terms of time frame. All prices must be written in ink or typewritten, Where unit pricing and extended pricing differ, unit
pricing prevails.

BID COMPLETION
Fill out and return ONE (1) complete bid form in an appropriately sized envelope or box. PACKAGE MUST SHOW

THE BID NUMBER, DESCRIPTION AND BE MARKED “SEALED BID.” An authorized company
representative should sign the Bid Sheet. Completion of these forms is intended to verify that the bidder has submitted the
bid, is familiar with its conftents and has submitted the material in accordance with all requirements.

BID RETURNS
Bidders must return all completed Sealed Bids to the office of the Upshur County Judge at the time and on the date

specified. Late Sealed Bids will not be accepted.
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PURCHASE ORDER AND DELIVERY

The successful bidder shall not deliver products or provide services without an Upshur County Purchase Onder. The
fastest, most reasonable delivery time shall be indicated by the bidder in the proper place on the bid document Any
special information concerning delivery should also be included, on a separnte sheet, if necessary, All items shall be
shipped F.0.B, INSIDE DELIVERY unless otherwise stated in the specifications. Every tender or delivery of goods
must fully comply with all provisions of these requirements and the specifications including time, dellvery and quality,
Nonconformance shall constitute g breach, which must be rectified prior to expiration of the time for performance. Failure
to rectify within the performance period will be considered cause to reject future deliveries and cenceflation of the contract
by Upshur County without prejudice to other remedies provided by law. Where dellvery élmes are eritleal, Upshor
Connty reserves the right to award accordingly.

SCANNED OR RE-TYPED RESPONSE

If in its response, bidder cither electronically scans, re-types, or in some way reproduces the County's published bid
package, then in the event of any conflict between the terms and provisions of the County’s published bid package, ar any
portion thereof, and the terms and provisions of the response made by bidder, the County's bid packege as published shall
control. Furthermore, if an elteration of any kind to the County's published bid package is only discovered afier the
contract is executed and is or Is not being performed; the contract is subject to immediate cancellation,

SEVERABILITY

If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or the specifications shall be
held invalid, such holding shall rot affect the remaining portions of these requirements and the specifications and it is
hereby declered that such remaining portions would have been included in these requirements and the specifications as

though the invalid portion had been omitted,

SILENCE OF SPECIFICATIONS

The apparent silence of specifications as te any detail, or the apparent omission from it of a detatled description concemning
any point, shall be regarded as meaning that only the best commerciel practice is to prevail and that only material and
workmanship of the finest quality are to be used, All interpretations of specifications shall be made on the basis of this
statement, The items furnished under this contract shall be new, unused of the latest product in production to commercial
trede and shall be of the highest quality as to materials used and workmanship. Manufacturer furnishing these items shall
be experienced in design and construction of such items and shall be an established supptier of the item proposed.

SUPPLEMENTAL MATERIALS

Bidders sre responsible for including all pertinent product data in the retumed bid pecknge. Literature, brochures, data
sheets, specification information, completed forms requested as part of the bid package and any other facts which may
affect the evaluation and subsequent contract award should be included, Materials such as legal documents and
contractual sgreements, which the bidder wishes to include as a condition of the bid, must also be in the returned bid
package. Failure fo include all necessary and proper supplemental materials may be cause to reject the entire bid.

TAXES
Upshur County is exempt from all federal excise, state and local taxes unless otherwise stated in this document, Upshur

County claims exemption from all sales and/or use taxes under Texas Tex Code §151.309, as amended. Texas Limited
Sales Tax Exemption Certificates will be furnished wpon written request to the Upshur County Road & Bridge
Department.

TERM CONTRACTS
If the contract is intended to cover e specific time period, the term will be given in the specifications under SCOPE.

TERMINATION
Upshur County reserves the right to terminate the contract for default if Scller bregches any of the terms therein, including

warranties of bidder or if the bidder becomes insolvent or commits acts of bankruptcy. Such right of termination is in
addition to and not in licu of any other remedies, which Upshur County may have in law or equity. Default may be
construed as, but not limited to, failute to deliver the proper goods and/or services within the proper amount of time, and/for
to properly perform any and ail services required to Upshur County's satisfaction and/or to meet all other obligations and
requirements. Upshur County may terminate the contract without cause upon thirty- (30) days written notice, Upshur
County reserves the right to award any canceled contract to the next lowest and best bidder as it deemsto be in the best

interest of'the County.

TESTING

Upshur County reserves the right to test equipment, supplies, matetial and goods proposed for quality, compliance with
specifications and ability to meet the needs of the user. Demonstration units must be availsble for review. Should the
goods or services fiil to meet requirements and/or be unavailable for evaluation, the offer is subject to rejection.
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WAIVER OF SUBROGATION )
Bidder and bidder’s insurance carrler waive any and all rights whatsoever with regard to subrogation against Upshur

County as an indirect party to any suit arising out of personal or property duinages resulting from bidders performance
under this agreement.

WARRANTIES

Bidders shall furnish all data pertinent to warranties or guarantees, which may apply to items in the bid, Bidders may not
limit or exclude any implicd warranties, Bidder warrants that product sold to the County shall conform to the standards
established by the U.S. Department of Labor under the Occupational Safety and Health Act of 1970, In the event product
does not conform to OSHA Standards, where applicable, Upshur County may return the product for correction or
replacement at the bidder's expense. If bidder fails to make the eppropriate correction within a reasonable time, Upshur

County may correct at the bidder's expense.

Upshur County
Bid RB04-23 Refined Road Qil & Polymer Modified Emulsions

Instructions/Terms of Contract

Upshur County is requesting bids on Refined Road Oil & Emulsified Asphalt, Bids must be
submitted on the attached forms. By returning this bid with a price quote, vendors certify and
agree that:

Delivery For Refined Road Oil: Bid price must include all costs, freight, FOB destination and
delivery based on delivery by tank trucks ready for applications on road or pit to any location in
Upshur County in quantities ordered by the Upshur County Road & Bridge Department,

Delivery For Emulisified Asphalt. Bid price must include all costs, freight, FOB destination and
delivery based on delivery by tank trucks equipped with pump, ready for applications to Upshur

County Road & Bridge Department in quantities ordered by the Upshur County Road and Bridge
Department. Delivery must be made on a weckday, Monday through Friday between 7 am and 2

pm.

Exceptions/Substitutions: All bids meeting the intent of this invitation to bid will be considered
for award. Bidders taking exception to the specifications, or offering substitutions, shall state
these exceptions in the section provided or by attachment as part of the bid. The absence of such
a list shall indicate that the bidder has not taken exceptions and Upshur County shall hold the
bidder responsible to perform in strict accordance with the specifications of the invitation. The
Upshur County Commissioners Court reserves the right within its sole discretion to accept any
and all or none of the exception(s)/substitution(s) deemed to be in the best interest of the County.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must

affirmatively demonstrate their responsibility and meet the following requirements:

Have adequate financial resources, or the ability to obtain such resources as required;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics, and;

Be otherwise qualified and eligible to receive and award.

St wphe

Upshur County may request representation and other information sufficient to deterinine the
bidder’s ability to meet these minimum requirements listed on the previcus page.
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Upshur County
Bid RB04-23 Refined Road Qil & Polymer Medified Emulsions

Instructions/Terms of Contract
NOTICE OF INSURANCE SECTION

Please Read Carefully

Insurance Requirements: Bidder is required to submit with bid, an original of all insurance
certificate(s) showing coverage for all requirements as stated below to be in force throughout the
term of the contract. All required insurance carriers must have a B+ rating or better.

Commercial General Liability Insurance at minimum combined single limits of $500,000 per
occurrence and $1,000,000 general aggregate for bodily injury and property damage, which
coverage shall include products/completed operations, {($1,000,000 products/completed
operations aggregate). Coverage for products/completed operations must be maintained for
at least two (2) years after the products/services work is completed. Coverage must be
wriften on occurrence form. Contractual liability must be maintained with respect to the
contractor’s obligations contained in the contract, The general aggregate limit must be at
least two (2) times the per-occurrence limit.

Workers Compensation Insurance at statutory limits, including employer’s liability coverage
at minimum limits of $500,000 per occurrence each accident/ $500,000 by disease per
occurrence/ $500,000 by disease aggregate.

Commercial Automobile Liability Insurance at minimum combined single limits of
$1,000,000 per occurrence for bodily injury and property damage, including owned, non-
owned, and hired vehicle coverage.

Upshur County requires it to be named in the required certificates evidencing insurance coverage,
as an additional insured by endorsement. This coverage shall include a Waiver of Subrogation in
favor of Upshur County, Texas.

Upshur County also requires that should any of the insurance policies required by this contract be
canceled or materially changed before the expiration date thereof, the issuing company shall give
Upshur County, Texas through its Road Administrator, Andy Jordan, PO Box 730, Gilmer, Texas
75644, thirty (30) days written notice of same.
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Upshur County
Bid RB04-23 Refined Road 0il & Polymer Modified Emulsions

Instructions/Terms of Contract

Termination for Default: Upshur County reserves the right to enforce the performance of this
contract in any manner prescribed by law or deemed to be in the best interest of the County in the

event of breach or defauit. Upshur County reserves the right to terminate the contract
immediately and without prior notice in the event the successful bidder fails to:

1. Meet schedules;
2. Defauits in the payment of any fees; or
3. Otherwise fails to perform in accordance with these specifications.

Neotice: Any notice provided by this bid (or required by law) to be given to the successful bidder
by Upshur County shall be conclusively deemed to have been given and received on the next day
after such written notice has been deposited in the U.S. mail in Gilmer, Texas, with sufficient 1%
class postage affixed thereto, provided this shall not prevent the giving of actual notice in any
other manner.

Purchase Order; Successful bidder shall be required by this agreement to clearly and plainly

reference a valid Upshur County Purchase Order number on the face of each and every invoice
tendered for payment. Failure to reference a valid Upshur County Purchase Order, as herein
required, shall be considered sufficient cause for Upshur County to deny payment of said claim.

Upshur County shall not be obligated for products or services delivered without prior
authorization via purchase order.

Invoices: Payment will be made from original vendor invoices only. Invoices shall show all
information as stated above and mailed directly to the Upshur County Auditor’s Office, PO Box
730, Gilmer, Texas 75644,

Payment will be made upon receipt and acceptance, by the County, of the items ordered in
accordance with the Texas Government Code, Section 2251.021. Each Successful bidder is

required to pay all its subcontractors within ten (10) days.

Items supplied under this contract will be subject to the County’s approval. Items found defective
or not meeting specifications shall be picked up and replaced by the successful bidder at no
expense to the County. If an item is not picked up within one (1) week afier notification, the item
will become a donation to the County for disposition without cost or liability,

Warranty: Successful bidder shall warrant that all items/services shall conform to the proposed
specifications and all written warranties as well as all implied warranties as shown in the Uniform
Commercial Code, and shall be free from all latent and patent defects in material, workmanship

and title.

Venue: This agreement and any dispute related hereto will be governed and construed according
to the laws of the State of Texas and venue shall be fixed in Upshur County, Texas.

Any questions concerning this Jnvitation to Bid and Specifications should be directed to Andy

Jordan, Upshur County Road Administrator, at 903-843-7623.
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Upshur County

Bid # RB04-23 Refined Road Oil & Polymer Modified Emuisions
Specifications

Scope:

It is the intent of Upshur County, Texas to purchase, through the competitive bidding process,
Refined Road Oil and Emulsified Asphalt, for use in Road and Bridge applications. The bid will
be effective starting March 1, 2023 and expiring February 28, 2024 with the option to renew for
two (2) additional years contingent upon both parties, but can be canceled by either party upon
giving thirty (30) days written notice to the other party.

Award Of Contract:

The “TOTAL BASE BID” shall be used to determine the low bidder. Upshur County reserves
the right to reject any or all bids. Upshur County reserves the right to award this bid to multiple
vendors.

Whenever an article or material is defined by describing a proprietary product or by using the
name of the manufacturer the term “OR EQUAL?” if not inserted shall be implied unless
otherwise indicated by “NO SUBSTITUTIONS”. The specified article or material shali be
understood as descriptive, not restrictive,

L Specifications/Minimum Requirements for Refined Road Oil:

Asphalt content of 100 penetration @ 77 F.
¢ Minimum 65% Maximum 80%

Paraffin content
e 00%

Flash Point, C.0.C
o  Minimum 250 F,

Kinematic Viscosity
e Maximum 550 sct. @ 140 F.

Loss at 212 F,; 20 g., 5 hours
o  Maximum 3.0%

Water and sediments
e Maximum 2.0%

Recommended Application & Mix. Delivery Temperature
e Minimum 180° Maximum 220°

Unrefined road oil, partially refined oil, tank botiom oils or residues, sludge pit oils, emulsions or
any unrefined road oil by-products not in compliance with the above specifications are
unacceptable.
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Refined Road Oil is subject to testing the County in a competent testing laboratory, Three (3)
random tests will be performed on the road oil and invoice will be forwarded on to the successful
bidder, Should tests indicate road oil is not meeting specifications, Upshur County reserves the
right to cancel the contract in the event the successful bidder fails to correct the noncompliance.

The successful bidder will furnish Upshur Cbunty with a certified copy of the strapping papets on
each transport used to transport road oil to Upshur County job sites,

Delivery tickets must accompany all shipments and material,

Failure of successful bidder to comply with these specifications and conditions, either in services
performed or quality of materials furnished will be just cause for Upshur County to cancel any
contract of Purchase Order based on these specifications.

Bid RB04-23 13
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Bidding and Award of Contract
Quantities shown are approximate. Upshur County reserves the right to increase or decrease the

quantities, to reject material not meeting specifications, to award separate contracts on each of the
base bids, and to award contracts to more than one bidder. Upshur County will procure the road
material(s) covered by this bid package on any particular instance from the vendor whose price is
most economical to Upshur County.

Escalation and De-escalation Policy
It is agreed the unit price bid is based, in part, on prices charged or quoted at the time of this bid

by a product supplier to the vendor. The unit price bid may be increased or decreased when a
product supplier increases or decreases their price to the vendor; however, the increase or
decrease in the unit price shall be limited to the amount of the increase or decrease in price a
product supplier charges the vendor. Any change in the unit price bid shall be accompanied by
supporting documents from the vendor’s product supplier. The vendor shall provide notice to

the County at least two (2) days in advance of any increase In the unit price bid. The tweo-
(2) day period shall begin upon receipt of the notice by the County Road Administrator,

Upshur County reserves the right to cease purchase of the product, purchase from the secondary
bidder, re-bid or continue purchasing from the primary vendor if the unit price bid increases.

Bid RB04-23 14
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Bid for Refined Road Oil & Polymer Modified Emulsions

Upshur County is requesting bids for Refined Road Oil & Emulsified Asphalt as described in the foregoing
specifications. Without change in the unit price, it is expressly understood that the tota] quantity indicated
on this bid form is only an estimate,

Having read and understood the attached instructions, specifications, terms and conditions, we submit the
foliowing bid:

Refined Road Oil
Base Bid RB04-22A
Quantity Description of Unit of Measure Price Per Unit 'T'otal of Items
Item
720 Refined Road Oil TON $ NB $_NB
TOTAL BASE $.NB
BID :

Guaranteed delivery to the Upshur County Job-Site as requested by the Road & Bridge Department, no
later than lA days after receiving order.

Polymer Modified Emulsions

Base Bid % See alludine

Description of Item Unit of Measure Price Per Unit _ Total of Items
Rejuvenator GAL ‘ﬁ 24 .50 &ZL\ 50

Sealer GAL & \9 .25 sﬂ lﬂ 2_5

TOTAL BASE BID: N g A

Guaranteed delivery {o the Upshur County Road & Bridge Department as requested by the Road & Bridge
Department, no later than _ 7] days after receiving order,

Signature acknowledging addendum;
No  Addevidung

Bid RB04-23 15
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Re!"v'"a”ng sl

MATERIAL
RESOURCES, INL.

To:  The County of Upshur
From: Material Resources, Inc

),k’ Date: 2/10/2023
RE:  Bid # RB04-23

Polymer Modified Emulsions

Rejuvenator - $24.50 per gallon delivered {minimum 3 totes)

e Totes are shipped ready to use for application.

e Atan average's_hot rate of 0.02 gallons per square yard, a tote of rejuvenator will cover
approximately 13,000 square yards.

Sealer - $19.25 per gallon delivered {minimum 3 totes)

» Totes are shipped as a concentrate and are to be diluted by the county before using for
application.

e At an average shot rate of 0.05 gallons per square yard, a tote of the diluted material
will cover approximately 5,500 square yards.

Best Regards,

Colby Moore
Sales Manager
Material Resources, Inc.
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Additional Comments

1, Demurrage fee S

z L
F o>

2. Restocking fee s

i

3. Pumping & Hose fee  §_ N

4. Unloading & Spreading fee S UZA

5. Charge for ralnouts & mechanical breakdowns $__ W N

6. Delivery Time: Minimumﬂhrs Maximumﬁjﬁ_hrs

7. Delivery Amount: Minimum825 gal  Maximum Ulﬂr gal

8. Tank furnished for storage of emulsion?__{\J Z'A

9. Tank furnished for storage of refined road oil?_N l A

10, This road oil will be refined and supplied by

A

Name and Address of Bidder ﬂSI nature/Title
Madevial @eﬁ&-vca.gvjnc. ‘/_.. £4(7/(
BRL Safe Binevay Dr Presidouct
Todk Mlew LA T

Bid RB04-23 17
Refined Road Qil & Polynier Modified Emulsions



22
Medevial Resowees Tac. 12- 121 b2
Firm Submitting Bid ' Federal ID Number
1992 Safe Eveva.y OV
Address S
Poct Allewt , LA T10T{T
City, State, Zip .

Name and Titlef Individual Submitting Bid
225 ZUA- oA £ —
Telephone N Fax Number
- P A
Sign orized Representative
References;

List three (3) companies or governmental agencies where these commodities have been provided:

. Neme: . THawes Toavieh

Address:heon LA -HU Phone No,225-5672 - Z7Q3

Contact person:’?g!au\ Lowoys<e Titlewgklwkg)

2. Name: ASCe.V\ﬁiDV\ “Pavigsy
Address:42017 Chwrhpgind [\ Phone No.Z25-U450-1320

Contact person::gne.q‘ lureay Title?im e EE - igws Pov: leckic
3. Name:_( 'Aﬁ[ of iﬂgv\ (Lm-o(\lﬁ

Address:B2.%Z  Cuoodwecdl “Bhwel Phone No, 48%5-313-3134

Contact personZacky T flan Titleilgs‘mﬂ -

Bid RB04-23 18
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295
L N ) ) ] B ) . 1 uf 1
Complete Nos. 1 -4 and & if there- are mterested parties. o ) OFFICE USE ONLY
Complete'Nos. 1,2, 3,5, and 6 |f there afe no mterested pames CER'I'_IFICATION OF FILING
1 Name of business éntity ﬁling form. and the city, state and country of the, huslness enuty's place i‘:ertiﬁc_ate Number:
of huslness 2023-981550
Material Resources, Inc.
Port Allen, LA United States . ’ _ |pateFiled:
Z_Name of governmental entity or state agency thatls a party 16 the contract for which the form s [ 02/09/2023
being filed: T
Upshur County . - Date Acknowledged:

13 'Prnvlde the Identlﬁcauon number used by the govemmemal entlty ar smte agency to track or Idemify the contract, and. prov!de a
description of the services, guods. ‘or ather property to be provided under the conlrast

RB04-23
Polymer Modified Emulsions
a N ' ’ : : ‘Nature of interest
' Name of Interested Party City, State, Country (place of business) | . .(check appllcable)
. Controlling | Intermediary
Moore, Cass | PortAllen, LA United States X
_Mobre."né;reri _ o - Port Allen, LAUi_iitéH_ States I x
Casto Steve - ' . ‘ o Port Allen, LAU"rled States | X
Casto, Ryan o " Port Allen, LA U_ﬁited States X
15 cheix opiy ifthere Is NO Intereisted Party. OJ
& UNSWORN DECLARATION
My name is %‘l’e\l e. CF}S-I'D NS -, and my date of birth Is _ b ! 20 '/57
My address is_Z Z46Y Hoo Sheo oo ‘P.,{S MQQ.B.OJ&,E_. Lt 70817 ._EBR. .
(streat) (state) (zip code) (cbuntry‘)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in \)0331'?]:\"\3\/ ?—u S1-14 r?af 1 S"\'County. State of L-

onthe _{{D day of '& b ,20273 .

{month} {year)

' L/gnamfevfﬁmquzed agent of contracting business entity

. _ (Declarant) o o
Forms provided by Texas Ethics Commission ) ‘www.‘emics.'state.b(.us : Version V3.5.1.3ac88bc0




Ve
ACORD
u

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDAYYYY}
2712023

THIS CERTIFICATE IS |SSUED-AS A MATTER OF INFORMATION ONLY -AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endersed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require.an endorsement. A statement on

this ceftificate does not confer er rights to the certlﬂcate holder In lleu of such endorsement(s).

PROBUCER
BXS Insurance

ﬁR.'.‘.“"' Brooke Hitzman

12320-1 Highway 44 - m t: 225-647-5767 I r:f_é.&)_ 2256474761
Gonzales LA 70737 | AopREss; Brooke.Hitzman@bxsl.com
INSURER(S) AFFORDING COVERAGE NAIC #
u@nmmgg_g_ INSURER A : Louisiana Work Comp Corporation 22350
INSURED msuRER 8 : Travelers Indemnity Co of America 25666
Material Resources Inc.
P O Box 1183 INSURERC ; Chartel: Qak Fire Insurance Company 25615
Port Allen LA 70767 | msuRer b : Travelers Property Casually Insurance Co 36161
msuRer E: Starr Surplus Lines Insurance Company 13604
) - . | NSURERF:
COVERAGES CERTIFICATE NUMBER: 1572767885 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE JSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDLICED BY PAID CLAIMS,

INSH TVPE OF INSURANCE esp]| wvp POLICY NUMBER M CAMDDN . uxTs
B X | COMMERCIAL GENERAL LIARILITY Y6604T516230TIA22 61172022 €/1/2023 | EACHOCCURRENCE '§1,000,000
| cLams-mae E OCCUR PREMISES $300,000
| MED EXP (Any one persen) | $ 5,000
| PERSONAL &ADVINJURY [ '$1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 2,000,000
|| Poucy EI PR [ PRODUCTS - COMPIOF AGG | $2,000,000
OTHER . b
T | AUTOMOBILE LIABILITY BA4TS2241A22146 612022 | BMi2023 _‘CE%MB'“ED BINGLELIMIT | 51,000,000
X | anY auto BODILY INJURY (Per persan) | §
[ | ownED SCHEDULED -
| S ony || A0rea BODILY INJURY (Per accident)| $
X | HRED NON-OWNED PROPERTY DAMAGE s
| | AUTOS ONLY AUTOS ONLY | (Per accidert)
5
D | X [usBretaas | [occur CUPATS256072214 61/2022 | 6M/2023 | gacH ocouRRENCE $3,000,000
EXCESS LIAB X | cLams-mape AGGREGATE %3,000,000
pep | X | RETENTIONS 40000 _ - s
A- |WORKERS COMPENSATION 1571368 " 7Msf022 | 7ME2023 X | S | |om
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE Y | EL EACH ACGIDENT $ 1,000,000 -
OFFICERIMEMBEREXCLUDED? . NIA -
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE] 51,000,000
gg‘i%glP‘HON g‘f-’ OPERATIONS beiow . . E.L. DISEASE - FOLICY UMIT | $ 1,000,000
E | Inland Marine TH11302422 61/2022 | 6M/2023 |Loased & Rented-item 250,000

DESCRIFTION OF OPERATIONS/ LOGATIONS / VERICLES {ACORD 101, Additional Remarks Schedule, may be attached H mers space ks required)
Additional Insured and Waiver of Subrogation are incduded with respects to General Llability and Auto Liabillty when required by written contract.
Waiver of Subrogation Is included on the Work Comp when required by written contract.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
LB
0 Box 73 -
Gilmer TX 75644 AUTHORIZED REPRESENTATIVE

Brnoa—

ACORD 25 (2016/03)

' © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are reglsterad marks of ACORD
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(Rev. October 2018)

Department of the Treasury
Interna! Revenus Service

Request for Taxpayer
Identification Number and Certification

P Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

Material Resources, Inc.

1 Name (as shown on your income tax retum). Name is required on this line; do not leave this line blank.

‘2 Business name/disregarded entity name, it different from above

following seven boxes.

] individualfsole proprietor or [ ¢ corporation

single-member LLC

|:| Cther (see Instructions) »

3 Check approptiate box for federal tax classification of the person whose name is entered on tine 1. Check cnly one of the
8 Corparation

D Limited llability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member ewner. Do not check
LLG if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC Is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
Is disregarded from the owner should check the appropriate box for the tax classification of its owner.

4 Exemptions {codes apply only to
certain entities, not individuals; see
Instructions on page 3):

D Partnership D Trust/estate

Exempt payee code (if any)

Exernption from FATCA reporting
code (if any)

{Applies to accounts maintalned outside the U.S.)

5 Address (number, street, and apt!. or suite nc.) See instructions.

P.0. Box 1183

Print or type.
See Specific Instructions on page 3.

Requester's name and address (optional)

8 Cily, state, and ZIP code
Port Allen, LA 70767

7 List account number(s) here {optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to aveid
backup withhelding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later,

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

Soclal security number |

or
| Employer identification number |

72| -|1(3|1|8|(6]6|2

Part ll Certification

Under penalties of perjury, 1 certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) [ have not been notified by the Intemal Revenue
Service ([RS) that | am subject to backup withholding as a result of a failure to repont all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. lam a U.8. citizen or other U.S. person (defined below); and

4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification Instructions. You must cross out item 2 above if you have been notified by the IRS that you are curently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement {IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provids your comect TIN. See the instructions for Part Il later,

Sign

Signature of
Here

U.S. persan > Oa/m}.f?) C(.) m

vaer  //72/202.3

General Instructlons

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legisiation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
{SSN), individual taxpayer identification number (ITIN}, adoption
taxpayer identification number (ATIN), or employer identification number
{EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
retumns include, but are not limited to, the following.

® Form 1098-INT (interest eamed or paid)

» Form 1099-DV (dividends, including those from stocks or mutual
funds)

= Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B {stock or mutual fund sales and certain other
transactions by brokers)

« Form 1099-5 (proceeds from real estate transactions)

* Form 1089-K (merchant card and third party network transactions)
¢ Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

« Form 1099-C {canceled debt)

* Form 1088-A (acquisition or abandonment of secured property)

Use Form W-9 conly if you are a U.S. person {including a resident
alien}, to provide your correct TIN.

If you do not relumn Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
laler.

Cat. No, 10231X

Form W-9 (Rev. 10-2018)



